Memorandum to the City of Markham Committee of Adjustment
January 10, 2020

File: A/150/19

Address: 8333 Kennedy Rd — Markham, ON
Applicant: Ming Zhao

Agent: N/A

Hearing Date: Wednesday January 22, 2020

The Central Team provides the following comments. The proposed variance relates to an
existing bubble tea café (“the business”) in units 2019, 2020, 2021, and 2022 (the “subject
units”), having access to internet and computers, arcade and electronic gaming systems,
book reading, television, and board game activities. Therefore, the Applicant requests
relief from the following requirement of the “Community Amenity One Zone Exception *374
(CA1*374) Zone”, under By-law 177-96, as amended:

a) Section 7.374, Table A2:
To permit a Recreational Establishment use, whereas the By-law
does not permit a Recreational Establishment use.

BACKGROUND

Property Description

The subject lands are located on the east side of Kennedy Road, between Highway 7 East
and Helen Avenue (the “subject lands”). The subject units have a cumulative floor area of
approximately 193.77 m? (2,085.73 ft?) and are within the second floor of a residential-
commercial, mixed-use building. Staff note that although the subject units are identified in
Appendix “B” as units 111 to 114, inclusive, the actual unit numbers are 2019 to 2022.

The subject lands directly abuts the Markham Centre Secondary Plan Area and is in close
proximity to a wide range of uses including, commercial, industrial, residential, and
parks/open space.

Proposal

A Restaurant use currently exists within the subject units and is permitted by the Zone.
Other existing uses within the subject units include: internet, computers & video games,
and board game activities. The Applicant is proposing a Recreational Establishment use
within the subject units to allow the activities to continue to exist with the Restaurant Use.
For clarity, while the Zone permits a Restaurant use, a Recreational Establishment use is
not permitted.

Official Plan and Zoning

Official Plan 2014 (partially approved on Nov 24/17, and updated on April 9/18)

“Mixed Use Mid Rise”

The subject lands are designated “Mixed Use Mid Rise”, which provides for a range of
uses including, but not limited to, residential, sports and fitness recreation, entertainment,
restaurant, office, and retail uses. The intent of mixed-use development is to integrate
residential development with a compatible mix of uses, such as retail and service activities
where people can shop, live, and work all within close proximity. Section 8.3.3.1 of the
Official Plan further outlines that lands designated “Mixed Use Mid Rise” are to be




established as focal points for neighbourhood activities. It is the opinion of staff that the
variance is consistent with the general intent of the designation for a mid-rise building.

Zoning By-Law 177-96

The subject lands are zoned “Community Amenity One Zone Exception *374 (CA1*374)
Zone”, under By-law 177-96, as amended, which permits a Restaurant Use and a variety
of commercial, residential, institutional, and entertainment (nightclub) uses. However, the
Zone does not permit a Recreational Establishment use.

Recreational Establishments are defined as:

“a use of land, building or structure that has been designed and equipped
for the conduct of sports and leisure time activities such as a public hall,
billiard or pool room, bowling alley, ice/curling or roller skating rink,
miniature golf or driving range, an establishment offering three or more
electronic video games for public use and other similar uses, but shall not
include a commercial fitness centre, adult entertainment parlour, any use
entailing the outdoor operation or racing of animals or motorized vehicles,
a casino or any other establishment accommodating or providing gambling
or gaming activities, wagering or betting, video lottery or gaming machines,
or any other similar type of gambling use, or any other sports or leisure time
use otherwise defined in this By-law.”

Staff recognize the recent trend of combining board games and leisure time activities with
restaurant uses and see this as being compatible with the restaurant use. Staff also see
this as being generally compatible with the overall intent of a mixed-use site, which permits
a range of uses. Having access to video, arcade and electronic gaming software, and
internet can be seen as a modern day extension to this trend, which staff do not object.
However, staff emphasize that should Committee approve the requested variance, the
Applicant recognizes that any gambling activity, including wagering or betting, are strictly
prohibited in accordance with the By-law.

Applicant’s Stated Reason for Not Complying with Zoning
According to the information provided by the applicant, the reason for not complying with
Zoning is because, “a Recreational Establishment is not a permitted use.”

Zoning Preliminary Review (ZPR) Not Undertaken

The Applicant confirmed that a ZPR has not been conducted. It is the Applicant’s
responsibility to ensure that the application has accurately identified all the variances to
the Zoning By-law required for the proposed development. If the variance request in this
application contains errors, or if the need for additional variances is identified during the
Building Permit review process, further variance application(s) may be required to address
the non-compliance.

COMMENTS
The Planning Act states that all four tests must be met in order for a variance to be granted
by the Committee of Adjustment:

a) The variance must be minor in nature;



b) The variance must be desirable, in the opinion of the Committee of
Adjustment, for the appropriate development or use of land, building
or structure;

c) The general intent and purpose of the Zoning By-law must be
maintained;

d) The general intent and purpose of the Official Plan must be
maintained.

PUBLIC INPUT SUMMARY

One written submission was received in support of the requested variance as of January
10, 2020 noting that the use is complimentary to other businesses existing within the
building.

No written objections have been received as of the date of this memorandum. It is noted
that additional information may be received after the writing of the report, and the
Secretary-Treasurer will provide information on this at the meeting.

CONCLUSION

Planning Staff have reviewed the application with respect to Section 45(1) of the Planning
Act, R.S.0. 1990, c. P.13, as amended, and are of the opinion that the variance request
meets the four tests of the Planning Act and have no objection, provided that any form of
gambling activity is strictly prohibited. Staff recommend that the Committee consider public
input in reaching a decision.

The onus is ultimately on the Applicant to demonstrate why they should be granted relief
from the requirements of the zoning by-law, and how they satisfy the tests of the Planning
Act required for the granting of minor variances.
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Appendix “B” — Plans
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APPENDIX “A”
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/150/19

1. The variances apply only to the proposed development as long as it remains.

CONDITI EPARED BY:

Aleks Todorovski, Planner, Zoning and Special Projects



APPENDIX “B”
PLANS TO BE ATTACHED TO ANY APPROVAL OF FILE A/150/19
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ONTARIO BUILDING CODE DATA MATRIX [PART-3 OR PART-9)

8333 KENNEDY RD (UNIT 111-114), MARKHAM, ON

OBC

REFERENCE

1. PROJECT DESCRIPTION: EXISTING OFFICE-

CONVERT TO NEW OFFICE

ONEW BIALTERATION
CJADDITION _ TJCHANGE OF USE

BPART 3, 1.1.2.(A) RPART 9

RPART 11,11.1-114

2. MAJOR OCCUPANCY(S): Group D (Business Services) 3110221 M
3. BUILDING AREA: EXISTING NEW TOTAL 1.4.1.2.(A)
202.18 0 202.18 SQ.M.
4. GROSS AREA: EXISTING NEW TOTAL 1.4.1.2.(A)
202.18 0 202.18SQM,
5. NUMBER OF STOREYS: ABOVE GRADE 2 BELOW GRADE 1 1.4.1.2.[A1&3.2.1.1. 1.4.1.2[A] &9.10.4
THE OFFICE EXIST IN 3 STOREY FIRE COMPARTMENT)

6. NUMBER OF STREETS/FIRE FIGHTER ACCESS: 4 322.10.&3.25. 9.10.20
7. BUILDING CLASSIFICATION: Group D - Any height , Any storey 3.2.2.49 9.10.2
8. SPRINKLER SYSTEM RENTIRE BUILDING 32.2.20-83 9.10.8.2.

CBASEMENT ONLY 3215

OJIN LIEU OF ROOF RATING 32217 )

CNOT REQUIRED (NONE EXISTING) index index
9. STANDPIPE REQUIRED: DYESRNO 3.2.9 N/A
10.FIRE ALARM REQUIRED: OYESENO 324 9.10.18.
11.WATER SERVICE/SUPPLY IS ADEQUATE: RYESONO 3257 N/A
12.HIGH BUILDING RYESONO 326 N/A
13.PERMITTED CONSTRUCTION:  [JCOMBUSTIBLE RINON-COMBUSTIBLE ~ [OBOTH  3.2.2.20-83 9.10.6

ACTUAL CONSTRUCTION: [JCOMBUSTIBLE RINON-COMBUSTIBLE ~ [IBOTH
14.MEZZANINE(S) AREA: 0_saM. 3.2.1.1.(3)-(8) 9.10.4.1.
15.0CCUPANT LOAD BASED ON: DOSQ.M/PERSON R®BUILDING DESIGN 3117 99.1.3.
QCCUPANCY . LOAD (IN PERSONS)
3rd FLOOR(unit 111-114) Group D 44 persons ’

16.BARRIER-FREE DESIGN: CIYES FINO_Explain (Orig. Construction) 3.8 9.5.2.
17.HAZARDOUS SUBSTANCES: DYES RNO 3.3.1.2833.1.19 9.10.1.3.(4) A

1.4.2.[A] 8 9.10.1.3.

oF
Ng% RTH

TO ISSUED DATE

18.REQUIRED FIRE RESISTANCE RATINGS (FRR):
FRR  Listed Design
(HRS)

FLOORS ST 3.2.2.20.-83 & 3.2.1.4. g}gg
HORIZONTAL [rooF sprinkiered o
ASSEMBLIES IMEZZANINE 1hr
FRR Listed Design
(HRS) or Descrip.
] FLOORS 2hr
SUPPORTING [RDOE Sorinkisred 3.2.2.20.49.
ASSEMBLIES [MEZZANINE 1 hr
18.SPATIAL SEPARATION- CONSTRUCTION OF EXTERIOR WALL 323 9.10.14.
WALL Area of L.D. (m) L/H or H/L | Permitted |Proposed | FRR Listed Comb Comb. Non-comb.
EBF (m?) Max. % of |% of (Hours) Design or | Const Constr. Constr.
Openings |Openings Description Nonc.
Cladding

NORTH EXISTING

SOUTH

EAST

WEST

NO EXTERIOR ALTERATIONS PROPOSED

19. PLUMBING FIXTURE REQUIREMENTS
Male/Female Count @ _50_%/ _50_%,

except as noted otherwise

3rd FLOOR(unit 111-114) Occupancy 44 persons

Occupancy

EXISTING SHARED WASHROOMS AT THE CORE

Occupant [BC Table | Fixtures  |Fixtures
load number required | provided

Building Code reference
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ONTARIO BUILDING CODE DATA MATRIX [PART-11 RENOVATION OF EXISTING BUILDING ]

OBC
REFERENCE

EXISTING BUILDING
CLASSIFICATION

DESCRIBEEXISTINGUSE _GROUP-D | 4124

CONSTRUCTION INDEX

T11.211A

HAZARD INDEX T11211B10N
CINOT APPLICABLE
(NO CHANGE OF MAJOR OCCUPANCY)
12 ALTERATION TO BASIC RENOVATION =® 11331
EXISTING BUILDING IS" £y rensive RENOVATION O 11.3.32
113 REDUCTION IN 142
PERFORMANCE LEVEL' | sTRUCTURAL ®NO []YES 11.42.1
BY INCREASE IN
OCCUPANT LOAD ®NO DIYES 1422
BY CHANGE OF MAJOR  RINO [JYES 1423
OCCUPANCY
PLUMBING ®NO [OYES 11424
SEWAGE-SYSTEM RNO [JYES 11425
114 COMPENSATING 1143
CONSTRUCTION
STRUCTURAL R®INO [IYESEXPLAIN) [ 11432
INCREASE INOCCUPANT . RINO [J YES(EXPLAIN) | 11433
CHANGE OF MAJOR NO YES(EXPLAIN'
OCCUPANCY ®No DIVES( | 143
PLUMBING RNO []YESEXPLAIN) | 11435
SEWAGE-SYSTEM RINO [JYES(EXPLAIN) | 11436
15 COMPLIANGE 1151
ALTERNATIVES ®nNo
PROPOSED ] YES (GIVE NUMBERS)
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