
Memorandum to the City of Markham Committee of Adjustment
January 31, 2020

File:   A/107/19
Address:  147 Fitzgerald Ave    
Applicant:  In Roads Consultants
Agent:  (none)
Hearing Date: Wednesday February 19, 2020

The following comments are provided on behalf of the Central Team. The Applicant 
requests relief from the following requirements of By-law 11-72, ‘Residential’ (R4), as 
amended, as they relate to a proposed residential dwelling:

a) Section 6, Schedule B:  
To permit a maximum lot coverage of 37.18%, whereas the By-law permits a 
maximum lot coverage of 33.3%;  

b) Section 6, Schedule B:
To permit a maximum height of 8.085 m (26.53 ft), whereas the By-law permits a 
maximum height of 7.62 m (25 ft);    

The requested variance relate to a proposed two-storey detached dwelling on the 
subject property.

COMMENTS

The Committee of Adjustment deferred this Application on November 13, 2019, due to 
the ceiling and basement height concerns, which resulted in an issue with the proposed 
height and compatibility with the surrounding neighbourhood. The Applicant submitted a 
zoning preliminary review on January 9, 2020, which confirmed the required variances. 
In response to Committee’s comments, the Applicant submitted revised drawings on 
January 22, 2020 (Appendix “A”), which removed the original request for reduced side 
yards setbacks.

Increase in Maximum Lot Coverage and Building Height

The Applicant originally requested a maximum lot coverage of 33.6%. With the revised 
drawings, the Applicant proposes to increase the maximum lot coverage to 37.18%, 
whereas the By-law permits a maximum lot coverage of 33.3% (a difference of 
approximately 3.88%). 

The Applicant originally requested a maximum building height of 8.79 m (28.84 ft). With 
the revised drawings, the Applicant increased the proposed building height by 
approximately 1.13 m (3.84 ft) and now proposes a maximum height of 8.085 m (26.53 
ft), whereas the By-law permits a maximum height of 7.62 m (25 ft) a difference of 
approximately 0.465 m (1.53 ft). 

While the proposed dwelling will be larger than the existing detached dwelling 
constructed in the 1970s, it maintains the required setbacks and is generally consistent 
with recent infill development throughout the neighbourhood. Staff are of the opinion that 
the increase in maximum lot coverage and building height to facilitate the proposed 



residential dwelling is an appropriate development. Staff’s comments dated November 
13, 2019, remain applicable.

CONCLUSION
Planning Staff have reviewed the application with respect to Section 45(1) of the 
Planning Act, R.S.O. 1990, c. P.13, as amended. While the Applicant revised the 
proposal, Staff have are of the opinion that the variances requested meet the four tests 
of the Planning Act. Staff recommend that the Committee consider public input in 
reaching a decision. 

The onus is ultimately on the Applicant to demonstrate why they should be granted relief 
from the requirements of the zoning by-law, and how they satisfy the tests of the 
Planning Act required for the granting of minor variances.

Please see Appendix “A” for conditions to be attached to any approval of this application.

PREPARED BY:

___________________________________
Justin Mott, Planner, Zoning and Special Projects

REVIEWED BY:

____________________________________
Stephen Lue, Development Manager, Central District 

File Path: Amanda\File\ 19 136768 \Documents\District Team Comments Memo



APPENDIX “A”
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/107/19

1. The variances apply only to the proposed development as long as it remains;

2. That the variances apply only to the subject development, in substantial 
conformity with the plan(s) attached as ‘Appendix A’ to this Staff Report and 
received by the City of Markham on January 22, 2020, and that the Secretary-
Treasurer receive written confirmation from the Director of Planning and Urban 
Design or designate that this condition has been fulfilled to his or her 
satisfaction;

3. That the Applicant implement and maintain all of the works required in 
accordance with the conditions of this variance;

4. Submission of a Tree Assessment and Preservation Plan, prepared by a 
qualified arborist in accordance with the City’s Streetscape Manual (2009), as 
amended, to be reviewed and approved by the City, and that the Secretary-
Treasurer receive written confirmation from Tree Preservation Technician or 
Director of Operations that this condition has been fulfilled to his/her satisfaction, 
and that any detailed Siting, Lot Grading and Servicing Plan required as  a 
condition of approval reflects the Tree Assessment and Preservation Plan;

5. That prior to the commencement of construction or demolition, tree protection be 
erected and maintained around all trees on site in accordance with the City’s 
Streetscape Manual, including street trees, in accordance with the City’s 
Streetscape Manual (2009) as amended, and inspected by City Staff to the 
satisfaction of the Tree Preservation Technician or Director of Operations. 

6. That tree replacements be provided and/or tree replacement fees be paid to the 
City if required in accordance with the Tree Assessment and Preservation Plan, 
and that the Secretary-Treasurer receive written confirmation that this condition 
has been fulfilled to the satisfaction of the Tree Preservation Technician or 
Director of Operations;

CONDITIONS PREPARED BY:

___________________________________
Justin Mott, Planner, Zoning and Special Projects
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Note: This drawing is the property of the Architect and may not be reproduced or
used without the expressed consent of the Architect. The Contractor is responsible
for checking and verifying all levels and dimensions and shall report all
discrepancies to the Architect and obtain clarification prior to commencing work.

for

1. ALL DIMENSIONS AND QUANTITIES OF
MATERIALS ARE THE RESPONSIBILITY
OF THE CONTRACTOR. AN
ACCEPTABLE LEVEL OF FINISH MUST
BE ACHIEVED AND APPROVED BY
OWNER.

2. ALL TRADES TO VERIFY DIMENSIONS
AND DATA HEREIN WITH EXISTING ON
SITE.

3. REPORT ALL DISCOVERIES OF
ERRORS, OMISSIONS OR
DISCREPANCIES TO THE DESIGNER OR
DESIGN ENGINEER AS APPLICABLE.

4. GENERAL CONTRACTOR TO
PROVIDE ALL BLOCKING REQUIRED IN
WALLS TO ACCOMODATE
INSTALLATION OF MILLWORK,
ARTWORK, FURNITURE, WASHROOM
ACCESSORIES, AND EQUIPMENT.

5. MOULD RESISTANT GYPSUM BOARD
IN LIEU OF GYPSUM BOARD INDICATED
ON WALL SURFACES WITHIN
WASHROOMS & MUDROOMS.

6. TILE BACKER BOARD TO BE USED IN
LIEU OF GYPSUM BOARD INDICATED ON
WALL TYPES TO EXTENT OF WALLS
WHERE CERAMIC WALL TILES ARE
INDICATED TO BE INSTALLED.

7. DO NOT SCALE DRAWINGS.
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1. ALL DIMENSIONS AND QUANTITIES OF
MATERIALS ARE THE RESPONSIBILITY
OF THE CONTRACTOR. AN
ACCEPTABLE LEVEL OF FINISH MUST
BE ACHIEVED AND APPROVED BY
OWNER.

2. ALL TRADES TO VERIFY DIMENSIONS
AND DATA HEREIN WITH EXISTING ON
SITE.
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Note: This drawing is the property of the Architect and may not be reproduced or
used without the expressed consent of the Architect. The Contractor is responsible
for checking and verifying all levels and dimensions and shall report all
discrepancies to the Architect and obtain clarification prior to commencing work.

for

1. ALL DIMENSIONS AND QUANTITIES OF
MATERIALS ARE THE RESPONSIBILITY
OF THE CONTRACTOR. AN
ACCEPTABLE LEVEL OF FINISH MUST
BE ACHIEVED AND APPROVED BY
OWNER.

2. ALL TRADES TO VERIFY DIMENSIONS
AND DATA HEREIN WITH EXISTING ON
SITE.

3. REPORT ALL DISCOVERIES OF
ERRORS, OMISSIONS OR
DISCREPANCIES TO THE DESIGNER OR
DESIGN ENGINEER AS APPLICABLE.

4. GENERAL CONTRACTOR TO
PROVIDE ALL BLOCKING REQUIRED IN
WALLS TO ACCOMODATE
INSTALLATION OF MILLWORK,
ARTWORK, FURNITURE, WASHROOM
ACCESSORIES, AND EQUIPMENT.

5. MOULD RESISTANT GYPSUM BOARD
IN LIEU OF GYPSUM BOARD INDICATED
ON WALL SURFACES WITHIN
WASHROOMS & MUDROOMS.

6. TILE BACKER BOARD TO BE USED IN
LIEU OF GYPSUM BOARD INDICATED ON
WALL TYPES TO EXTENT OF WALLS
WHERE CERAMIC WALL TILES ARE
INDICATED TO BE INSTALLED.

7. DO NOT SCALE DRAWINGS.
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Note: This drawing is the property of the Architect and may not be reproduced or
used without the expressed consent of the Architect. The Contractor is responsible
for checking and verifying all levels and dimensions and shall report all
discrepancies to the Architect and obtain clarification prior to commencing work.

for

1. ALL DIMENSIONS AND QUANTITIES OF
MATERIALS ARE THE RESPONSIBILITY
OF THE CONTRACTOR. AN
ACCEPTABLE LEVEL OF FINISH MUST
BE ACHIEVED AND APPROVED BY
OWNER.

2. ALL TRADES TO VERIFY DIMENSIONS
AND DATA HEREIN WITH EXISTING ON
SITE.

3. REPORT ALL DISCOVERIES OF
ERRORS, OMISSIONS OR
DISCREPANCIES TO THE DESIGNER OR
DESIGN ENGINEER AS APPLICABLE.

4. GENERAL CONTRACTOR TO
PROVIDE ALL BLOCKING REQUIRED IN
WALLS TO ACCOMODATE
INSTALLATION OF MILLWORK,
ARTWORK, FURNITURE, WASHROOM
ACCESSORIES, AND EQUIPMENT.

5. MOULD RESISTANT GYPSUM BOARD
IN LIEU OF GYPSUM BOARD INDICATED
ON WALL SURFACES WITHIN
WASHROOMS & MUDROOMS.

6. TILE BACKER BOARD TO BE USED IN
LIEU OF GYPSUM BOARD INDICATED ON
WALL TYPES TO EXTENT OF WALLS
WHERE CERAMIC WALL TILES ARE
INDICATED TO BE INSTALLED.
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Note: This drawing is the property of the Architect and may not be reproduced or
used without the expressed consent of the Architect. The Contractor is responsible
for checking and verifying all levels and dimensions and shall report all
discrepancies to the Architect and obtain clarification prior to commencing work.

for

1. ALL DIMENSIONS AND QUANTITIES OF
MATERIALS ARE THE RESPONSIBILITY
OF THE CONTRACTOR. AN
ACCEPTABLE LEVEL OF FINISH MUST
BE ACHIEVED AND APPROVED BY
OWNER.

2. ALL TRADES TO VERIFY DIMENSIONS
AND DATA HEREIN WITH EXISTING ON
SITE.

3. REPORT ALL DISCOVERIES OF
ERRORS, OMISSIONS OR
DISCREPANCIES TO THE DESIGNER OR
DESIGN ENGINEER AS APPLICABLE.

4. GENERAL CONTRACTOR TO
PROVIDE ALL BLOCKING REQUIRED IN
WALLS TO ACCOMODATE
INSTALLATION OF MILLWORK,
ARTWORK, FURNITURE, WASHROOM
ACCESSORIES, AND EQUIPMENT.

5. MOULD RESISTANT GYPSUM BOARD
IN LIEU OF GYPSUM BOARD INDICATED
ON WALL SURFACES WITHIN
WASHROOMS & MUDROOMS.

6. TILE BACKER BOARD TO BE USED IN
LIEU OF GYPSUM BOARD INDICATED ON
WALL TYPES TO EXTENT OF WALLS
WHERE CERAMIC WALL TILES ARE
INDICATED TO BE INSTALLED.

7. DO NOT SCALE DRAWINGS.
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